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1 / WHY MUST THE STATE EVACUATE MIGRON?

*		The evacuation of Migron is required by the

		Supreme Court ruling that the outpost be
		evacuated by the end of March 2012.

*		The

state has issued final demolition orders
		against all of the buildings in the outpost.

* The outpost was built on private Palestinian

		land belonging to the residents of the villages
		of Burka and Deir Dibwan.

*		The outpost of Migron was built deep in the West

		Bank, east of Ramallah, in an area that will not
		remain under Israeli sovereignty in any future
		agreement.

*		Maintaining

the outpost in its place and not
		respecting the Supreme Court decision will
		signal to the settlers to continue to build
		outposts without permission and to create facts
		on the ground.
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2/

THE ESTABLISHMENT OF THE OUTPOST OF MIGRON
AND THE SUPREME COURT DECISION TO EVACUATE IT

Migron was built deep in the West
Bank on a hill near Ramallah

In 2001 the settlers received
a permit to post a cellular antenna
on the hill for security reasons,
due to problems in reception for
an adjacent road.
In 2002 the settlers placed mobile
homes, without approvals, on the
hill adjacent to the antenna. Few
months later they built few
permanent homes. The state issued
demolition orders against all of the
buildings in the outpost, declaring
that they were built against the
law on Private Palestinian Lands.

2003

2000

Forty-five families presently live
in the outpost in about 50 mobile
homes and five permanent homes,
making Migron one of the biggest
outposts in the West Bank.
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The settlers continued to expand the
outpost with the assistance Mate
Binyamin Regional Council, and the
IDF was forced to provide it with a
permanent security detail.
In September 2006 Peace Now
petitioned the High Court of
Justice with the land owners to
realize the demolition orders and
evacuate the outpost as required
by the law. In its response to the
petition, the state confirmed that
Migron was built against the law
on private land: "Because the subject

of discussion is an outpost that was built on
private lands, there is no legal possibility
to accept its existence … No one, as senior
as might be, had the authority to order the
construction of the outpost”.

In 2008 the government offered
to build the Migron settlers a new
neighborhood in the settlement
of Adam, and offered each settler
in the outpost a one-floor home
without a tender. The Yesha
Council supported the offer but
the Migron settlers rejected it.

In August 2011, after years of extensions and hearings, the HCJ
ruled that the outpost would be evacuated by March 31, 2012
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Dorit Beinisch said in the ruling:

"This court has made every effort to show restraint and patience
despite the blatant violation of the law, out of the desire to resolve
this internal matter peacefully and a wish to avoid any appearance
as if the dispute before us is a political dispute between the different
views competing with each other in Israeli public opinion. The most
important principle that guides us in our judicial rulings is that
the state authorities must act to uphold the law and enforce it
in the area, especially when the violation of the law violates the
property rights of the protected residents. As we stated before,
this is consistent with the state's declared position that was brought
before us many times. There is no dispute that by law a settlement
cannot be built on the private land of Palestinian residents."

"Therefore, we decided to issue an absolute order requiring the
state to evacuate the outpost of Migron. We can only express our
hope that the residents of the outpost come to their senses and
accept their duty not to behave as hooligans and to resettle in any
other place the state allows them. We are granting the respondents
considerable time to prepare to carry out the absolute order and
execute the necessary evacuation procedures by March 31, 2012."
"The petition to evacuate Migron is one of the worst and most
exceptional cases of building an illegal outpost. Even the state
agrees it must be evacuated…"
"We are not ignoring the difficulties of evacuating an outpost in
the area, let alone a large outpost that has been at the site for a long
time. These difficulties multiply over time and we can understand
the respondents' wish to realize the evacuation with the agreement of
the residents of the outpost without needing to exercise force. This
desire is based on a worthy intention to establish relations of trust
and cooperation between the authorities and the settlers, even though
they are lawbreakers. Needless to say, these difficulties would have
been obviated or lessened considerably had the state acted to
carry out effective enforcement in the first place and prevented
the outpost from being established and expanded."
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3 / PROOF OF OWNERSHIP
The owners of the Migron land are Palestinian residents of the
villages of Deir Dibwan and Burka. The land on which the outpost
was built was registered in the land registry in the name of the
Palestinian owners from before 1967. The Civil Administration's
land registration division has all of the relevant ownership papers.

In response to Peace Now's petition, the state submitted an aerial
photo confirming the claims of the landowner map.
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The Ministry of Defense and the State Attorney confirmed that the
land on which the outpost of Migron is private Palestinian lands.
Civil Administration declaration, December 2006:
"The land on which the buildings of the outpost were built is
registered Palestinian land within the boundaries of the villages of
Burka and Deir Dibwan."
[Brigadier General Kamil Abu Rukon, Head of Civil
Administration in the West Bank]
State Attorney declaration, January 2008:
“The State asks to update the honorable court, that the Prime Minister
and the Minster of Defense decided that the outpost of Migron, that
is located entirely on Palestinian residence private lands, will be
evacuated within six months”.
[Attorney Aner Helman, responsible for petitions to the High
Court at the State Attorney]
Ministry of Defense declaration, February 2009:
"Due to the fact that as for all the aforesaid purchase claims (of the
settlers), the required documents were not presented … they certainly
are not equal to the fact that the land in the outpost is registered land
owned by Palestinian residents."
[Eitan Broshi, Assitant to the Minsiter of Defense for
settlement, infrastructure and development area]
Two of the land owners who petitioned the High Court passed away
during the many years of proceedings, and their heirs are waiting
to see whether justice will be done and injustice rectified.

Two of the petitioners: The deceased Yossef Musa Al-Nabut and Abd Al-Muna’m Muatan.
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4 / ADDITIONAL LEGAL PROCEDURES AT THE
MAGISTRATES COURT OF LAW
The settlers' attempt to prove ownership at the Magistrate's Court:
The settlers retract their claim

*

In July 2008 the settlers filed a claim with the Jerusalem
		Magistrate's Court (C.F. 18405/08) in which they claimed 		
rights to Migron's land. After a single hearing the settlers
		retracted their claim.

"The claimant's [the Migron Association] claims to purchasing rights to
		the land are not grounded in legal documents … The land on which 		
		the buildings of the outpost were built is registered private Palestinian 		
land within the boundaries of the villages of Burka and Deir Dibwan".

* The state's response to the claim said:

A damages claim by the Palestinian land owners at the Magistrate's Court

*

At the end of 2008, after the state promised to evacuate Migron
in the HCJ petition and failed to do so, some of the land owners
filed a claim with the Magistrate's Court for damages for the
loss of income from their land, hoping to pressure the state to
evacuate Migron.
* After the HCJ verdict ordering Migron to be evacuated, the 		
claimants froze their damages claim in order to save the large
expenses of managing an extensive trial, as well as in order to
prevent the settlers from trying to take advantage of the claim
in order to forestall the evacuation. The claimants reserved the
right to renew the proceedings in the claim if the outpost were
not evacuated.
* On the 17.01.2011 a verdict was announced at the Magistrate’s
Court accepting the Palestinian claimants request to freeze the
proceedings. The court also ruled that the claimants pay the
court fees of the state and of the settlers, as common in such
cases. In preparation for the eviction, settlers are trying 		
to hold on this decision claiming that the Palestinians did not
succeed in proving their ownership. However, the court rejected
		out of hand the settlers claim and clearly stated that there is,

“no basis to the claim for lack of evidence in order to prove the claimants
		rights in the lands”. Moreover, the court said, “I was not convinced that the
stop in the proceedings aroused because of evidence difficulty of the
claimants to prove their claims … and there is nothing in the stopping to
learn about low prosecution chances”.
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5 / FAILING TO EVACUATE MIGRON MEANS:

*		Serious violation of the High Court 		

		ruling and a breakdown of rule of law.
		

*

The settlers will have a green light to
		build additional outposts as they wish.
		

*

Legitimizing the theft of private land
		to build and expand settlements. 			
		

*

Severely damaging the chances to reach
		a Two-State solution as well as serious
		political damage to Israel’s image in 		
		the world.
		

* The "Outpost Draft Law" (proposed in Feb

		2012), whose purpose is to retroactively
		cancel the Supreme Court decision, is a
		dangerous draft law with no precedent in
		Israel or the world. The purpose of the
		draft law is to legalize the theft of
		private land, as long as it was committed
		by settlers in the occupied territories.
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